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Counsel of any deficiency in the appli-
cation and supporting documents. The
amount of time allowed for deficiencies
to be remedied will be specified in said
notice. In the event such deficiencies
are not remedied within the specified
period or any extension thereof, grant-
ed after application to the Commission
in writing within the specified period,
the application shall be deemed to have
been withdrawn and notice thereof
shall be given to applicant.

§ 4.7 Notice of hearing; postponements.
Upon the filing of an application, the

Commission shall:
(a) Set the application for a hearing

on a date within a reasonable time
after its filing and notify the applicant
of such date by certified mail;

(b) Give notice, as required by the re-
spective Act, to the appropriate State,
County, or Federal prosecuting offi-
cials in the jurisdiction or jurisdictions
in which the applicant was convicted
that an application for a Certificate of
Exemption has been filed and the date
for hearing thereon; and

(c) Notify the Secretary that an ap-
plication has been filed and the date
for hearing thereon and furnish him
copies of the application and all sup-
porting documents.
Any party may request a postponement
of a hearing date in writing from the
Office of General Counsel at any time
prior to ten (10) days before the sched-
uled hearing. No request for postpone-
ment other than the first for any party
will be considered unless a showing is
made of cause entirely beyond the con-
trol of the requester. The granting of
such requests will be within the discre-
tion of the Commission. In the event of
a failure to appear on the hearing date
as originally scheduled or extended,
the absent party will be deemed to
have waived his right to a hearing. The
hearing will be conducted with the par-
ties present participating and docu-
mentation, if any, of the absent party
entered into the record.

§ 4.8 Hearing.
The hearing on the application shall

be held at the offices of the Commision
in Washington, DC, or elsewhere as the
Commission may direct. The hearing
shall be held before the Commission,

before one or more Commissioners, or
before one or more administrative law
judges appointed as provided by section
11 of the Administrative Procedure Act
(5 U.S.C. 3105) as the Commission by
order shall determine. Hearings shall
be conducted in accordance with sec-
tions 7 and 8 of the Administrative
Procedure Act (5 U.S.C. 556, 557).

§ 4.9 Representation.

The applicant may be represented be-
fore the Commission by any person
who is a member in good standing of
the bar of the Supreme Court of the
United States or of the highest court of
any State or territory of the United
States, or the District of Columbia,
and who is not under any order of any
court suspending, enjoining, restrain-
ing, or disbarring him from, or other-
wise restricting him in, the practice of
law. Whenever a person acting in a rep-
resentative capacity appears in person
or signs a paper in practice before the
Commission, his personal appearance
or signature shall constitute a rep-
resentation to the Commission that
under the provisions of this part and
applicable law he is authorized and
qualified to represent the particular
person in whose behalf he acts. Further
proof of a person’s authority to act in
a representative capacity may be re-
quired. When any applicant is rep-
resented by an attorney at law, any no-
tice or other written communication
required or permitted to be given to or
by such applicant shall be given to or
by such attorney. If an applicant is
represented by more than one attor-
ney, service by or upon any one of such
attorneys shall be sufficient.

§ 4.10 Waiver of oral hearing.

The Commission upon receipt of a
statement from the Secretary that he
does not object, and in the absence of
any request for oral hearing from the
others to whom notice has been sent
pursuant to § 4.7 may grant an applica-
tion without receiving oral testimony
with respect to it.

§ 4.11 Appearance; testimony; cross-ex-
amination.

(a) The applicant shall appear and,
except as otherwise provided in § 4.10,
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shall testify at the hearing and may
cross-examine witnesses.

(b) The Secretary and others to
whom notice has been sent pursuant to
§ 4.7 shall be afforded an opportunity to
appear and present evidence and cross-
examine witnesses, at any hearing.

(c) In the discretion of the Commis-
sion or presiding officer, other wit-
nesses may testify at the hearing.

§ 4.12 Evidence which may be ex-
cluded.

The Commission or officer presiding
at the hearing may exclude irrelevant,
untimely, immaterial, or unduly rep-
etitious evidence.

§ 4.13 Record for decision. Receipt of
documents comprising record; tim-
ing and extension.

(a) The application and all sup-
porting documents, the transcript of
the testimony and oral argument at
the hearing, together with any exhibits
received and other documents filed
pursuant to these procedures and/or
the Administrative Procedures Act
shall be made parts of the record for
decision.

(b) At the conclusion of the hearing
the presiding officer shall specify the
time for submission of proposed find-
ings of fact and conclusions of law (un-
less waived by the parties); transcript
of the hearing, and supplemental exhib-
its, if any. He shall set a tentative date
for the recommended decision based
upon the timing of these preliminary
steps. Extensions of time may be re-
quested by any party, in writing, from
the Parole Commission. Failure of any
party to comply with the time frame as
established or extended will be deemed
to be a waiver on his part of his right
to submit the document in question.
The adjudication will proceed and the
absence of said document and reasons
therefor will be noted in the record.

§ 4.14 Administrative law judge’s rec-
ommended decision; exceptions
thereto; oral argument before Com-
mission.

Whenever the hearing is conducted
by an administrative law judge, at the
conclusion of the hearing he shall sub-
mit a recommended decision to the
Commission, which shall include a

statement of findings and conclusions,
as well as the reasons therefor. The ap-
plicant, the Secretary and others to
whom notice has been sent pursuant to
§ 4.7 may file with the Commission,
within 10 days after having been fur-
nished a copy of the recommended de-
cision, exceptions thereto and reasons
in support thereof. The Commission
may order the taking of additional evi-
dence and may request the applicant
and others to appear before it. The
Commission may invite oral argument
before it on such questions as it de-
sires.

§ 4.15 Certificate of Exemption.

The applicant, the Secretary and oth-
ers to whom notice has been sent pur-
suant to § 4.7 shall be served a copy of
the Commission’s decision and order
with respect to each application. When-
ever the Commission decision is that
the application be granted, the Com-
mission shall issue a Certificate of Ex-
emption to the applicant. The Certifi-
cate of Exemption shall extend only to
the stated employment with the pro-
spective employer named in the appli-
cation.

§ 4.16 Rejection of application.

No application for a Certificate of
Exemption shall be accepted from any
person whose application for a Certifi-
cate of Exemption has been withdrawn,
deemed withdrawn due to failure to
remedy deficiencies in a timely man-
ner, or denied by the Commission with-
in the preceding 12 months.

§ 4.17 Availability of decisions.

The Commission’s Decisions under
both Acts are available for examina-
tion in the Office of the U.S. Parole
Commission, 5550 Friendship Boule-
vard, Chevy Chase, Maryland 20815–
7286. Copies will be mailed upon writ-
ten request to the Office of General
Counsel, U.S. Parole Commission, at
the above address at a cost of ten cents
per page.

(28 U.S.C. 509 and 510, 5 U.S.C. 301)

[44 FR 6890, Feb. 2, 1979, as amended at 46 FR
52354, Oct. 27, 1981]
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